Request for Tender

AITUTAKI BARGE
Reference No.: 
151644
Date of Release:
2016
PORTS AUTHORITY
All queries regarding this Request for Tender should be directed to:

Contact:
andre.tuiravakai@cookislands.gov.ck

TENDER CLOSING TIME: (CI Time) 
3:00pm Tuesday 7 June 2016
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Glossary and Definitions
	TERM
	EXPLANATION

	RFT
	Request for Tender

	Tender Team
	The team that is responsible for the management of this Tender, including the evaluation and administrative functions
Nooroa (Bim) Tou - Ports Authority

Andre Tuiravakai – Ports Authority

MFEM - Representative

	Tender Evaluation Committee (TEC)
	The Committee that will be established specifically to evaluate this Tender
Andre Tuiravakai – Ports Authority

Des Eggelton – Engineer

Owen Trott – Naval Architect

	Client
	Ports Authority is the Client to this RFT and Contract.

	PA
	Ports Authority

	MFEM
	Ministry of Finance and Economic Management

	Manual
	The Cook Islands Government Financial Policies and Procedures manual
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Introduction 
Summary of Requirement
1. Through this RFT, the Ports Authority (the ‘client‘), desires to purchase a steel barge for the Port of Aitutaki to transfer cargo from vessels to shore (the ‘Product’). 
2. This RFT will identify Tenderers that are able to undertake the contract works and deliver the Product to the specifications set out in Appendix B. 
3. Tenderers should note that the requirements relating to lodgement and content of responses to this RFT as set out in clauses 7 to 14 and Appendix A are mandatory. The Client will set aside any Tender that fails to comply with one or more of these requirements.
4. Tenderers should ensure they are registered and have downloaded or received all files for this RFT including all prospective notices.
5. Tenders are invited from suppliers offering to deliver the Product on a fixed-price contract basis.
6. Tenders will be evaluated according to the process set out in Appendix D of this RFT.
Submission of Tender
7. Tenders must be submitted in hard copy format in two (2) separate envelopes.

a. Envelope No. 1 must contain one original A6 Tender Price form.
b. Envelope No. 2 must contain one original of each of the following:

1. A1 Tender Form

2. A2 Compliance Checklist (and required attachments)

3. A3 Track Record 

4. A4 Proposed Delivery Programme

5. A5 Referees 
c. Each envelope must be labelled “CONFIDENTIAL” and marked as either “Envelope No. 1” or “Envelope No. 2” and have the following information clearly exhibited on the outside: 

TO:


Chief Executive Officer






PORTS AUTHORITY





RAROTONGA



FROM:

(Name of Tenderer)





(Tenderers address 1)

 



(Tenderers address 2)






(Tenderers address 3)
TENDER FOR: 

151644 Aitutaki Barge
TENDER CLOSES: 
3.00PM, Tuesday 7th June 2016
8. Tenders must be placed in the Tender Box by the due date and time. Failure to do so will result in the tender being disqualified.
9. Form of Tender is specified in Appendix A.

10. Telefax and electronic tenders will not be accepted.

Tender Closing Time 

11. Tenders close at 3.00pm on Tuesday 7th June 2016 (Cook Islands Time). 
12. The Tender Box is located at Ports Authority, Ara Tapu, Avatiu Harbour, Avatiu, Rarotonga, Cook Islands. 
13. The Tenderer is responsible for ensuring their Tender is placed in the Tender Box by the closing time.
14. Late tenders will not be accepted.

Contact Officer

15. Any enquiries in relation to this RFT should be by email to the Contact Officer:

Person:
Andre Tuiravakai
Telephone:
 (+682) 21921
Email:
andre.tuiravakai@cookislands.gov.ck. 
Further information or clarifications

16. Any further information or clarification required by a Tenderer in relation to this RFT must be directed to the Contact Officer. 
17. The Contact Officer may respond to enquiries received before the Enquiry Cut-Off Time (see Table 1) and may not respond to enquiries received after the relevant Enquiry Cut-Off Time.
18. The request and the response to any such request shall be given in writing and shall be circulated by sequentially numbered notices to registered Tenderers.  Where the Client considers that the competitive advantage of individual Tenderers may be compromised by distribution of responses to requests for information and/or clarification to all Tenderers, the Client reserves the right to issue a response only to that Tenderer.  Any additional information relating to this RFT will be uploaded to www.procurement.gov.ck .
Key Dates

Table 1: Approximate Dates for this Request for Tender

	Details
	Date

	Request for Tenders issued
	8.00am Friday 19 May 2016

	RFT Enquiry Cut-Office Time
	3.00pm Wednesday 1 June 2016

	Tenders close
	3.00pm Tuesday 7 June 2016

	Tender evaluation complete 
	9 June 2016

	Supplier engaged and contract works commencement
	13 June 2016


Selection Process 

19. All tenders deposited in the Tender Box by the Closing Time will be considered. Tenders submitted in the form specified in Appendix A to this RFT will then proceed to the evaluation stage.   
20. Evaluation of the responses to this RFT will be in accordance with the Evaluation Criteria described in Appendix D. Failure to comply with the Standard Conditions will result in immediate exclusion from the Evaluation process. 

Notification of Acceptance

21. Tenders shall remain open for acceptance and shall not be withdrawn for a period of sixty (60) working days from the Closing Date of the tender. 
22. Unsuccessful Tenderers shall be notified in writing by the Client or their representative within ten (10) working days of acceptance of the successful tender. 
23. If no tender is accepted by the Client within sixty (60) working days after the Closing Date, each Tenderer will be notified in writing by the Client or their representative whether their tender is still under consideration or is no longer being considered.
24. The Client reserves the right to contact referees regarding the performance of the Tenderer as it may pertain to this RFT. 
25. The Client shall not be bound to accept the lowest priced tender or the highest scored tender or any tender. 
26. When the preferred Tenderer has been identified, the Client will invite the Tenderer to enter into negotiations based on the draft contract at Appendix C to this RFT. Only when the parties have agreed to the terms of the contract and executed the contract will the Client issue to the successful Tenderer a Letter of Acceptance.
27. Tenderers will not be entitled to see evaluation documents. However a Tenderer can lodge a complaint with the Principal, against the process of how the decision to award this tender is reached. Complaints may be laid under section 41 -43 of the Purchase of Sales of goods and Service Policy. 
28. If no tender has been accepted within the period stated, the Client will notify the Tenderers that no tender was accepted and may:

a) Invite all Tenderers to provide additional information; and/or 

b) Re-advertise the project extending the closing date of the tender. Tenderers may either re-tender or provide additional information to support their existing tender already received by the Client. 
Probity 

29. No gifts or entertainment of any nature will be permitted between any parties involved throughout the tender process, including: Tenderers or potential Tenderers, tender team members, evaluation team members, the Chief Executive Officer, Ports Authority Board of Directors, or any other member or organisation that may have an involvement with any aspect of the tender process.
Confidentiality

30. Drawings, Specifications, Schedules and written technical information supplied to Tenderers shall not be used for purposes other than the preparation of a Tender without the approval of the Client. Information submitted by a Tenderer shall be regarded as confidential and shall not be disclosed to a third party except with the prior written agreement of the Tenderer.
Statement of Requirements

31. The specification of the Product to be delivered is described in Appendix B. 
32. To enable the Product to be completed, Tenders must include provisions for the Tenderer, in the Tender Price to :
a. Provide all technical and administrative resources required to successfully deliver the Product described in Appendix B. 
b. Arrange and pay for delivery of the Product to the Test Facility in Rarotonga (Avatiu Harbour) then to the Client’s Facility in Aitutaki (Arutanga Harbour).
c. Arrange and pay all costs, whether direct or indirect, in respect of travel, accommodation, meals, daily allowances wages and/or salaries for the Tenderer and Tenderer’s employees, agents and/or sub-contractors. 

d. Provide weekly progress reports to the Client on work completed and work yet to be completed.
e. Produce operating and maintenance manuals, warranties and guarantees on handover of the completed Product.

33. The Product is to be delivered within the timeframe agreed to in the final Contract. 
34. The Tenderer must tender to complete the whole of the Contract Works specified in Appendix B and according to the conditions set out in Appendix C.

Conditions of Tendering 

Standard Conditions

35. Tenders must be completed in the format contained in Appendix A of this RFT. If Tenders do not comply with this format, they will not be accepted.

36. Tenders must be deposited in the Tender Box by the closing time as specified in clause 11 of this RFT.

37. All proposals and related documentation in respect of this RFT must be in the English language. 
38. The Tenderer must tender to complete the whole of the Contract Works specified in Appendix B and according to the conditions set out in Appendix C.
39. Tenders must be presented in hard copy formats only and delivered in sealed envelopes to the location specified in clause 12 of this RFT.  Telefax and electronic proposals will not be accepted.

40. All prices quoted must be in New Zealand Dollars and inclusive of freight and delivery charges of the Product to the Test Facility in Rarotonga (Avatiu Harbour) then to the Client’s Facility in Aitutaki (Arutanga Harbour).

41. A foreign company intending to submit a Tender must be aware if it is the successful tenderer it may require registration with Business Trade and Investment Board (BTIB). Any fees associated with the application and registration process are to be covered by the Tenderer without cost to the Authority and any delays caused by that application process are to the cost and account of that tenderer.


Special Conditions 

Registration of Tenderers

42. Prospective Tenderers must register their interest to participate in this RFT by emailing the Contact Officer. Only Tenderers who have emailed the Contact Officer and have received an acknowledgement of receipt will receive notices as and when they are issued. 
Information Supplied by Tenderer

43. The Client may ask Tenderers to provide additional information during tender evaluations. The Tenderer must supply that information in the form and within the time stated in the Client’s request. 
44. The Client may contact Tenderers’ referees, competitors, or customers to enquire on the performance of the Tenderers’, and/or make any other enquiries about the Tenderers’ that the Client may deem necessary.  

45. Tenderers can provide additional documents/information to support their application. 

46. The Client reserves the right to require further clarification on any information or pricing supplied with any tender.
Return of Tender Documents 

47. The Tenderer is required to pay a refundable fee of NZ$50.00 on collection of a printed copy of the Request for Tender documents. The Tenderer must return the RFT documents to the Client within 5 Working Days of being notified that the tender was unsuccessful. If the Tenderer does not return the tender documents in good order, (fair wear and tear excepted) the Tenderer will not be refunded the NZ$50.00 fee paid to the Client.
48. There is no fee charged for RFT documents obtained electronically from the Cook Islands Investment Corporation or from the Cook Islands Government procurement website (www.procurement.gov.ck). Tenderers obtaining electronic copies must ensure they are registered in accordance with clause 42.
Negotiations

49. Negotiations will not take place during the advertising or evaluation stages between the Client and any prospective tenderers.

50. The Client may enter into post offer negotiations with the preferred Tenderer(s) before a letter of acceptance is issued.
Repudiation of Contract 

51. If the Tender is accepted and before taking possession of the Site, the Tenderer withdraws from the Contract or does not sign it within 10 Working Days of the Client asking the Tenderer to do so, the Client will regard the Contract as having ended. 

Proposed Delivery Programme and Methodology

52. Each Tenderer is required to submit, on placement of their tender, a proposed methodology/programme of works outlining how the works would be executed, including special tasks, targets and timelines, and make a provision for the possibility of time extensions. 
53. The format for the Delivery Programme to be submitted by Tenderers is provided in Appendix A.
Warranties and guarantees

54. Unless otherwise agreed in writing, the Tenderer shall tender to provide the minimum warranties and guarantees as set out below:

Durability


10-years

Warranty


1-year

APPENDICES

APPENDIX A FORM OF TENDER
Instructions
a. Tenderers must complete and submit all of the forms in the formats provided in this Appendix. 

b. Tenderers must submit additional documentation/attachments as outlined throughout A2 and B1.2. 
c. Tenderers who fail to comply with the requirements in a. and b. above will be deemed non-compliant and be excluded from the evaluation process.
d. Tenderers should note that the requirements relating to lodgement of responses to this RFT as set out in clauses 7 to 14 are mandatory. 

A1 Form of Tender
To :

The Client


Ports Authority


PO Box 84


Avarua



RAROTONGA
Tender for:
151644 Aitutaki Barge
Supplier:












I/we, the undersigned, having examined the Request for Tender, hereby offer to carry out the whole of the Contract Works.
I/We will achieve delivery in 



weeks/working days from the date of signing the contract.

I/We acknowledge receipt of notices to Tenderers numbered 

  to

 and have allowed for these notices in our tender submission.
I/We agree to abide by this Tender for a period of sixty (60) days from the date fixed for receiving the same and it shall remain binding upon us and may be accepted by you at any time before the expiry of that period.

Unless and until a Contract Agreement is prepared and executed, this Tender together with your written acceptance thereof, shall constitute a binding contract between us.

I/We understand that you are not bound to accept the lowest or any Tender you may receive. 

I/We understand that no contract shall come into existence, and no legal or other obligations shall arise between us and you (or between us and any other agent of the Client) in relation to the conduct, outcome or otherwise of the Tender process, prior to and apart from your acceptance of our Tender.

I/We understand that you may contact the referees nominated by us in this offer and make whatever enquiries you deem necessary regarding our financial health and ability to deliver the Contract Works.
The following is attached to this form:
1. A2 Compliance Checklist (and required attachments)
2. A3 Track Record 

3. A4 Proposed Delivery Programme
4. A5 Referees 

In a separate envelope is:

1. A6 Tender Price.

__________________________________________________________________________________________

..............................................................................................................................................................

Name of Tenderer (Print)               

..............................................................................................................................................................

Signature of person duly authorized to sign tenders on behalf of the Tenderer

..............................................................................................................................................................

Position (capacity of Signatory)                 
..............................................................................................................................................................

Service Address of Tenderer (Physical Address, not Postal Address)

.................................................
................................................
................................................

Telephone No      

Facsimile No   
                
Mobile No

....................................................................................................
Email Address

.....................................................................................................
Signature of Witness of Tenderer

A2 Compliance Checklist

Table A2 below shall be filled out by indicating the extent to which the offered Product complies with each of the requirements specified. The level of compliance shall be interpreted as follows:

High

Fully provides or meets the requirement specified. May even exceed the requirements specified.

Medium
Adequately but not fully provides or meets the requirement specified

Low

Partially but not adequately provides or meets the requirement specified.

None

Does not provide or meet the requirements specified. (Make a comment if an alternative is proposed.)

Use the Comments column to briefly qualify the level of compliance especially if customisation is required to achieve the level of compliance indicated. Entries are only required in the non-shaded areas.

	
	Compliance

	Functionality
	High (√)
	Med (√)
	Low (√)
	None (√)
	Comment

	General (see Section B1.2)
	
	
	
	
	

	The Barge must meet all of the following requirements:
	
	
	
	
	

	1. Use
	New
	
	
	
	
	

	2. Drive
	Design for twin outboards
	
	
	
	
	

	3. Engines
	Two Yamaha 115HP 2-stroke outboard engines
	
	
	
	
	

	4. Bridge
	To be located at centre aft of vessel and raised for the Captain to have clear view over containers when loaded on barge for navigation
	
	
	
	
	

	5. Capacity
	1 x 40’ Container or 2 x 20’ Containers with a maximum cargo capacity of 50 tons
	
	
	
	
	

	6. Steering
	Central raised bridge Platform for the vessel captain with remote steering
	
	
	
	
	

	7. Mooring
	Allow for mooring points on the barge to securely berth alongside harbour on starboard and port sides of vessel
	
	
	
	
	

	8. Fendering
	Allow for fender as per drawings and specifications
	
	
	
	
	

	9. Rolling Fenders
	Allow for two forward rolling fenders one starboard and one on port side 
	
	
	
	
	

	10. Floor of container Area
	Treated timber planks secured to the bottom of the container storage as a sacrificial barrier for landing containers
	
	
	
	
	

	11. Lift Points
	Engineered lifting points for crane lifting of barge 
	
	
	
	
	

	12. Paint
	Marine grade paint as Specified by Naval Architect including application.  Painting schedule for maintenance to be provided.
	
	
	
	
	

	13. Hatches
	All hatches in compartments and on deck to seal for water tightness 
	
	
	
	
	

	14. Parts Availability
	Parts are to be easily accessible in Rarotonga or New Zealand. A parts catalogue is to be provided with a tender response. 
	
	
	
	
	

	15. Ease of servicing and maintenance
	Servicing and maintenance can be carried out by staff based/employed at Ports Authority - Aitutaki. A servicing and maintenance manual is to be provided with a tender response.
	
	
	
	
	

	16. Warranties and Guarantees
	Durability 10 years

Warranty (vessel) 1 year. A comprehensive description of warranty offered is to be provided with a tender response.
	
	
	
	
	


A3 Track Record

	Product / Model
	

	Client
	

	Completion date
	

	Project duration
	

	Activities performed
	

	Contract value
	$


	Product / Model
	

	Client
	

	Completion date
	

	Project duration
	

	Activities performed
	

	Contract value
	$


	Product / Model
	

	Client
	

	Completion date
	

	Project duration
	

	Activities performed
	

	Contract value
	$


	Product / Model
	

	Client
	

	Completion date
	

	Project duration
	

	Activities performed
	

	Contract value
	$


	Product / Model
	

	Client
	

	Completion date
	

	Project duration
	

	Activities performed
	

	Contract value
	$


A4 Proposed Delivery Programme

	Output
	Duration 


	Proposed Start 

Date
	Proposed Completion Date

	Contract signed
	
	
	

	Delivered to Rarotonga Avatiu Harbour (In water)
	
	
	

	Inspection/testing by Client
	3 days (allowance)
	
	

	Registration and Warrant of Fitness
	
	
	

	Delivery to Aitutaki Ports Authority
	28 days (allowance)
	
	

	Produce and submit operations and maintenance manuals, warranties and guarantees
	
	
	

	Warranty Period
	
	
	


A5 Referees

The Ports Authority will consider relevant references from at least two (2) sources including satisfied clients. Please provide address and contact details of companies/individuals to be contacted.  
	Client
	

	Address
	

	Contact person
	

	Contact ph
	

	Email address
	

	Summary of client relationship / product and services
	


	Client
	

	Address
	

	Contact person
	

	Contact ph
	

	Email address
	

	Summary of client relationship / product and services
	


	Client
	

	Address
	

	Contact person
	

	Contact ph
	

	Email address
	

	Summary of client relationship / product and services
	


A6 Tender Price

To :

The Client


Ports Authority


PO Box 84


Avarua



RAROTONGA
Tender for:
Aitutaki Barge
Supplier:












I/we, the undersigned, having examined the Request for Tender Documents, hereby offer to carry out the whole of the Contract Works for the Fixed Price of 

Amount

$______________________

VAT


$______________________

Total including VAT
$______________________

	Area (refer to B1.2 Specific Requirements)
	Amount exclusive of VAT (NZD)

	Acquisition and delivery to Rarotonga, Avatiu Harbour for testing
	$

	Registration of Vessel
	$

	Delivery to Aitutaki (freight, port charges, delivery to Arutanga Harbour) and full tank of fuel
	$

	Amount 
	$

	VAT 15%
	$

	Total Price
	$


__________________________________________________________________________________________

..............................................................................................................................................................

Name of Tenderer (Print)               

..............................................................................................................................................................

Signature of person duly authorized to sign tenders on behalf of the Tenderer

..............................................................................................................................................................

Position (capacity of Signatory)                 
..............................................................................................................................................................

Service Address of Tenderer (Physical Address, not Postal Address)

.................................................
................................................
................................................


Telephone No      

Facsimile No   
                
Mobile No

....................................................................................................
Email Address

.....................................................................................................
Signature of Witness of Tenderer

APPENDIX B SPECIFICATIONS
B1 Product Requirements

B1.1 Overview

The Ports Authority desires to purchase a Barge for Aitutaki (the ‘Product’) that in general will:

· Safely and comfortably transport 1 x 40’ Container or 2 x 20’ containers with a maximum load of 60 tons;
· Be durable and built for ocean environmental conditions such as that in Aitutaki;
· Be an economical solution - fuel efficient;
· Be supported by easily accessible parts, preferably stocked in Rarotonga; and
· Be supported by maintenance and servicing manuals, warranties and guarantees.
B1.2 Specific Requirements

The mandatory (or minimum) requirements for the barge is provided in Table 1. Tenderers must ensure their tendered fixed-price adequately covers the requirements. 
Table 1 Mandatory Requirements
	Functionality

	1. Use
	New Steel Barge as per Design Specifications and Schedules by Naval Architect Colin Dunlop – March 2016

	2. Drive
	Design for twin outboards

	3. Engines
	Two Yamaha 115HP 2-stroke outboard engines

	4. Bridge
	To be located at centre aft of vessel and raised for the Captain to have clear view over containers when loaded on barge for navigation

	5. Capacity
	1 x 40’ Container or 2 x 20’ Containers with a maximum cargo capacity of 50 tons

	6. Steering
	Central raised bridge Platform for the vessel captain with remote steering

	7. Mooring
	Allow for mooring points on the barge to securely berth alongside harbour on starboard and port sides of vessel

	8. Fendering
	Allow for fenders to both starboard and ports sides of the vessel

	9. Rolling Fenders
	Allow for two forward rolling fenders one starboard and one on port side 

	10. Floor of container Area
	Treated timber planks secured to the bottom of the container storage as a sacrificial barrier for landing containers

	11. Lift Points
	Engineered lifting points for crane lifting of barge 

	12. Paint
	Marine grade paint as Specified by Naval Architect including application.  Painting schedule for maintenance to be provided.

	13. Hatches
	All hatches in compartments and on deck to seal for water tightness 

	14. Parts Availability
	Parts are to be easily accessible in Rarotonga or New Zealand. A parts catalogue is to be provided with a tender response. 

	15. Ease of servicing and maintenance
	Servicing and maintenance can be carried out by staff based/employed at Ports Authority - Aitutaki. A servicing and maintenance manual is to be provided with a tender response.

	16. Warranties and Guarantees
	Durability 10 years

Warranty (vessel) 1 year. A comprehensive description of warranty offered is to be provided with a tender response.


APPENDIX C DRAFT CONTRACT
PURCHASE AGREEMENT

AGREEMENT made as of the   __ 
      day of   ____
__
      
   2016
BETWEEN 
PORTS AUTHORITY a Statutory Corporation incorporated pursuant to the Cook Islands Investment Corporation Act 1998 (“the Client”) 

Street address 
Main Road, Avatiu Harbour, Avatiu


Postal address
P. O. Box 84, Avarua, Rarotonga 

Telephone  
(+682) 21921





Email 

andre.tuiravakai@cookislands.gov.ck
AND 
________________________________ (“the Supplier”) 

Street address __________________



Postal address
__________________
Telephone  
__________________
Email 

__________________ 
IT IS HEREBY AGREED between the parties hereto as follows:
1. DEFINITIONS: The following terms, as used herein, shall have the following meanings:
1.1    Parties to this Agreement are Ports Authority and ______________.

1.2 Test Facility means Avatiu Harbour, Rarotonga.
1.3 Client’s Facility means the Aitutaki Port Authority Premises, Arutanga, Aitutaki
1.4    Purchase Price means the sum of ________ New Zealand dollars ($_________NZD).

1.5    Product means the Aitutaki Barge that meets the requirements set out in Schedule 1

1.6    Product Acceptance Date means the date the Supplier has successfully passed the acceptance tests pursuant to the provisions of paragraph 4.

1.7    Product Support means the services described in paragraph 3.4.
1.8    Normal working hours means 8:00am to 4:00pm Monday to Friday Cook Islands Time.
2. TERM OF AGREEMENT:
2.1 The term of this Agreement shall be effective as of the date hereof and shall continue in effect for a period of one year following the Product Acceptance Date. 

3. DELIVERY; OPERATION; SUPPORT:

3.1 The Supplier will deliver the Product to the Test Facility for acceptance tests, and to the Client’s Facility, on the dates specified in Schedule 2. 

3.2 Training for the Client’s employees in the operation and maintenance of the Product will be scheduled and delivered by the Supplier at the Client’s Facility within five (5) working days of delivery of the Product to the Client’s Facility. All travel, lodging, living and other out-of-pocket expenses incurred by the Supplier or its employees in connection with such training shall be the responsibility of the Supplier. 

3.3 The day-to-day operation of the Product shall be the responsibility of the Client. 

3.4 Product Support will be provided by the Supplier to the Client during the term of this Agreement. Product Support includes telephone and email consultation and advice during the Clients normal business hours on use of the Product, and correction of Product problems determined by the Supplier or Client to be due to defects in the Product. 

4. ACCEPTANCE TESTS;

4.1 The Product is subject to Acceptance by the Client. Acceptance tests will demonstrate to the reasonable satisfaction of the Client that the Product satisfies the requirements of Schedule 1. The Supplier will provide all assistance reasonably requested by the Client for the purposes of performing the tests for acceptance. The Client must immediately either accept or reject the Product. 
4.2 The Client will test, examine, measure or take such other action as is necessary to determine whether the Product is in accordance Schedule 1 and any other mutually agreed documentation considered and agreed as appropriate between the Client and the Supplier, which will include on road performance testing as part of the acceptance process. 
4.3 The Client acceptance tests will be conducted at the Test Facility in Rarotonga, Avatiu Harbour prior to the Supplier making any registration and forwarding arrangement to the Client’s Facility in Aitutaki.

4.4 The Acceptance Tests will be conducted on the date specified in Schedule 2.
4.5 If the Client rejects the Product it must provide a list of defects or deficiencies to the Supplier within two (2) working days from the time of rejection. The Supplier must correct all or part of the Product that do not meet the satisfaction of the Client within five (5) Business Days after the date of the notice or such other time as agreed between the parties in writing, and take all necessary steps to ensure that the Product is promptly corrected; give notice to the Client when the Product has been corrected; and allow the Client to repeat the tests for Acceptance for all or part of the Product. 

4.6 If any part of the Product fails the Acceptance Tests on two or more occasions, the Client may (in addition to its other remedies) terminate the Agreement immediately by giving the Supplier written notice. 

5. PURCHASE PRICE; SUPPLIER CHARGES; TAXES:

5.1 The Purchase Price is the total price payable for the Product, by the Client to the Supplier.

5.2 The Purchase Price is due and payable by the Client to the Supplier in three (3) instalments. 

a. The first payment, equal to 60% of the Purchase Price, is payable within ten (10) days of the Client receiving an accurate tax invoice and proof of freight forwarding and insurance arrangement to Rarotonga.

b. The second payment, equal to 20% of the Purchase Price, is payable within five (5) days of the Product Acceptance Date provided an accurate tax invoice has been received by the Client.
c. The third and final payment, equal to 20% of the Purchase Price, is payable within five (5) days of the Product being handed over to the Aitutaki Port Authority provided an accurate tax invoice has been received by the Client.
5.3 The Purchase Price includes all taxes or charges levied or imposed by any governmental body or agency. 
6. CONFIDENTIAL DISCLOSURE AGREEMENT: 

6.1 Except for the name of the Supplier and the Product Price which the Client must publicise, the parties will keep the Agreements and each other’s business and other information confidential.

6.2 Neither party will make any press release without the prior written consent of the other.
7. EXPRESS WARRANTIES AND EXCLUSION OF IMPLIED WARRANTIES: 

7.1 The Supplier warrants that: 

a. it either owns or has the right to license all property included in the Product; 
b. it has the authority to enter into this Agreement and to perform it obligations hereto and that the Client will have the right to use the Product to the satisfaction of the requirements in Schedule 1;
c. it has the necessary permits to conduct business in the Cook Islands;
d. it will use appropriately skilled and competent personnel in the delivery of it’s obligations hereto;
e. it will indemnify the Client against any costs, losses and liabilities arising from any breach of these warranties.
8. LIMITATION OF DAMAGES AND LIABILITY 

8.1 The Supplier’s responsibility to the Client for any claims, damages, losses or liabilities arising out of or relating to the performance by the Supplier, or it agents, of this Agreement shall not exceed an amount equal to all payments made by the Client to the Supplier under the terms of this Agreement during the twelve months preceding the date such claim, damage, loss or liability is asserted in a written notice given by the Client to the Supplier.  
9. VARIATIONS
9.1 Variations are to be in writing and signed by an authorized representative of each party. 

9.2 Variations will not affect existing obligations unless expressly agreed.

9.3 The Supplier must not arbitrarily or unreasonable refuse to satisfy a request of the Client to vary the Agreement.
10. NOTICES:  

10.1 Any notice required or permitted to be given under the terms of this Agreement shall be deemed received when reduced to writing, addressed to the other party at the address shown in the preamble to this Agreement or at such address as such party from time to time may indicate by written notice given to the other party hereto, and 
a. if it is delivered by hand, on the date it is delivered; 
b. if it is sent by post within Cook Islands, on the third (3rd) Business Day after the date it was sent; 
c. if it is sent by post internationally, on the tenth (10th)Business Day after the date it was sent;
d.  if it is sent by courier, on the date it is delivered; or 
e. if it is sent by e-mail, at the time the e-mail enters the recipient's information system. 
A Notice received after 5pm on a Business Day, or on a day that is not a Business Day, will be considered to be received on the next Business Day.

11. INTELLECTUAL PROPERTY RIGHTS AND INDEMNITY
11.1 Pre-existing Intellectual Property Rights remain the property of their current owner. 
11.2 The Supplier indemnifies the Client against any claim by a third party that the Product breaches that third party’s intellectual property rights. 

11.3 The Client will notify the Supplier of any infringement of which it becomes aware and will give the Supplier reasonable assistance in defending any claim, at the Supplier’s cost. 
11.4 The Suppliers’ initial obligations on the infringement will be to remove the infringement or acquire the right for the Client to continue using the infringing deliverable. If neither of the above options can be achieved then the Supplier will (without prejudice to the Client’s other rights or remedies at law or in equity or under the Agreements) refund to the Client all amounts paid for that infringing Deliverable and any other Deliverable that the Client can no longer use due to the infringement, and the Agreements will be terminated in respect of those Deliverables. If the inability to use the infringing Deliverable impacts significantly on the Value to the Client of the Product as a whole, or on the Client’s effective ability to use the Product as a whole, the Supplier will be in a material breach of the Agreement and the Client will be able to terminate the Agreement. The Client will then be able to exercise any of the remedies available to it under the Agreement, at law or in equity, to recover its losses.

12. SUBCONTRACTING AND ASSIGNMENT

12.1 Neither party may assign its rights under this Agreement without the prior written consent of the other party.

12.2 The Supplier will be able to subcontract its obligations under the Agreement with the written consent of the Client, which will not be unreasonably withheld. The Supplier will remain liable for the performance of its obligations notwithstanding any subcontracting.
13. RESOLVING DISPUTES: 

13.1 If a dispute arises relating to this Agreement both parties must first in good faith try to resolve the dispute and either party may give notice requiring that the dispute be referred to mediation. 
13.2 If mediation is not commenced or settlement is not achieved within 30 Working Days of the notice requiring mediation, the Supplier and the Client must refer the dispute to arbitration under the Arbitration Act 2014 or any Act passed in its place. If the Supplier and the Client cannot agree on an arbitrator within the 15 Working Day period of the notice referring the dispute to arbitration, either party may request the president of the Cook Islands Law Society to appoint an arbitrator. 
13.3 The award of the arbitrator is final and binding on the Supplier and the Client. 
14. ENDING THIS AGREEMENT
14.1 If either the Client or the Supplier fails to fulfil their respective obligations under this Agreement, the other is entitled to notify the defaulting party of the default in writing by hand or receipted delivery, giving that party ten (10) Working Days to remedy the default or this Agreement will come to an end. 

14.2 The termination or expiry of this Agreement does not affect those rights of each Party which:

a. accrued prior to the time of termination or End Date; or

b. relate to any breach or failure to perform an obligation under this Agreement that arose prior to the time of termination or expiry.
15. ACCEPTANCE; ENTIRE AGREEMENT 

15.1 This Agreement shall not be effective until accepted in writing by the Client and the Supplier.

15.2 This Agreement constitutes the entire agreement and understanding between the Supplier and the Client concerning the subject matter hereof, and cancels, terminates and supersedes all prior written and oral understandings, agreements, proposals, promises and representations of the parties respecting any and all subject matter contained herein. No representation or promise hereafter made by a party, nor any modification or amendment of this Agreement, shall be binding upon either party unless in writing and signed by the Client and the Supplier. 
16. JURISDICTION

16.1 This Agreement will be governed and interpreted in accordance with the laws of Cook Islands and subject to the exclusive jurisdiction of Cook Islands courts. 
EXECUTED as an agreement.
Signed  for and on behalf  of  the  Ports Authority by affixing its common 
seal in the presence of:

_______________________________


_______________________________

Signature of Director




Signature of Director

________________________________

________________________________

Name of Director (Print)



Name of Director (Print)

Signed for and on  behalf of ​____________

_____________ in the presence of:

_______________________________




Signature of Witness

________________________________



Name of Witness (Print)



________________________________



Occupation of Witness (Print)



________________________________



Address of Witness (Print)





Schedule 1 Product Specifications

Schedule 2 Key Dates

APPENDIX D Evaluation Criteria

The Evaluation Criteria has been drawn from the Statement of Requirements, Standard Conditions and Special Conditions as articulated in the RFT. In accordance with clause 24.5 of the Manual, Tenders that do not meet the Standard Conditions are deemed non‑compliant.

D1 Standard Conditions

	Criteria
	Compliant (yes or no)

	1. Tender was deposited in the Tender Box by the closing time specified in the RFT
	

	2. Tender is complete: contents and format contained in Appendix A of the RFT has been followed.
	

	3. Proposal and related documentation was submitted in the English language
	

	4. Tenderer has tendered to complete the whole of the works specified in the RFT.
	

	5. Tenders must be presented in hard copy format only
	

	6. All prices quoted must be in New Zealand Dollars and inclusive of freight and delivery charges to Rarotonga and Aitutaki.
	


D2 Special Conditions
A weighted criteria methodology will be applied to this RFT to identify the Tenderer who is offering the greatest value for money. 

PA and TEC reserve the right not to evaluate a Tender that is not fully compliant. Tenderers may be required to provide additional information during this time.
The Evaluation Committee will make recommendations to the CI Government Tender Committee (consisting of the MFEM Financial Secretary and the Solicitor General) for approval. Evaluations will be conducted against the attributes outlined in the table below.  
	Criteria
	Weight

	1. Compliance

· Does not meet the minimum requirements

· Meets minimum requirements

· Exceeds minimum requirements
	12

	2. Product Warranties Offered

· Does not meet the minimum requirements

· Meets minimum requirements

· Exceeds minimum requirements
	8

	3. Locally established Fabricator

· More than 15 years 

· Less than 15 years 
	10

	4. History of Servicing the outer islands – supplier, fabrication
· Untested – new to the outer islands (Aitutaki or similar)

· Excellent reputation in servicing the outer islands (Aitutaki or similar)
	15

	5. Implementation

· Can deliver Product within reasonable timeframe (3-4 months)
	5

	6. Price
	50

	TOTAL WEIGHTING
	100


D3 Risk Evaluation
The Tender Evaluation Committee will conduct a Risk Assessment for each Tender submitted. This will identify the most significant risks presented by the Tender and consider the Likelihood of the risk occurring; the consequence of that risk; and a risk mitigation strategy. In conclusion, the mitigated risk will be determined to form an overall measure of the risk represented by each Tender.

The Risk Mitigation Strategy may include the inclusion of specific clauses in the executed contract. Therefore, a Tender considered to be High Risk might still be selected subject to the Tenderer’s willingness to accept the proposed contract amendments.
