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Glossary and Definitions

	Term
	Explanation

	RFT
	Request for Tender

	Tender Management Team
	The team that is responsible for the management of this Tender, including the evaluation and administrative functions

	Evaluation Committee
	The group of people within the Tender Management Team that will evaluate this Tender

	Manual
	The Cook Islands Government Financial Policies and Procedures manual
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Introduction 
Summary of Requirement

Through this RFT, the Cook Islands Tourism Corporation wishes to contract a service of an expertise to conduct the development of an Investment Strategy and Prospectus for the development of Tourism in the Cook Islands. 

The Investment Strategy and Prospectus will deliver the below outcomes:
· Sustainable growth in new investment and reinvestment in the tourism industry;
· Promote a whole of government approach to growing the tourism sector cohesively and coherently by the Ministry of Finance & Economic Management, Business Trade & Investment Board and the Cook Islands Tourism Corporation Grow quality and viable tourism investment that will benefit the economic development of the Cook Islands, within the means of the sustainable tourism platform identified; 

· Position the future growth of the tourism sector in a way that is economically viable, environmentally sustainable and culturally acceptable;
· Strengthen the product offering in the accommodation sector that can assist Government strategies such as the airline underwrite programme for long haul route development; and 
· Sharpen the competitiveness of the Cook Islands against other competing destinations.
Submission of Tender/Offer

Tenders shall be submitted either:

Hard copy - in two complete hard copies, packaged and labelled “CONFIDENTIAL” and have the following information clearly exhibited on the outside: 

· Cook Islands Tourism Corporation 

· Name of tenderer, contact person and contact details

· Cook Islands Tourism Investment Strategy and Prospectus  2015/16

Tenders must be placed in the Tender Box located at Cook Islands Tourism Corporation reception area and submitted in the form specified in Appendix A by the due date. Failure to do so will result in the tender being disqualified.

OR

Softcopy:  By emailing the tender bid as a pdf file to tenders@cookislands.gov.ck with the subject line Cook Islands Tourism Investment Strategy and Prospectus 2015/16. Tenders must be received to the inbox of tenders@cookislands.gov.ck in the form specified in Appendix A by the due date. Failure to do so will result in the tender being disqualified.  The receipt time on the inbox will be used as the receipt time for the purposes of ensuring a tender is within the time limits. 

Tender/Offer Closing Time 
Tenders close at 3:00 pm on Monday 8th February 2016. The Tender Box is located at Cook Islands Tourism Corporation (or submitted electronically to the email address detailed above) and tenders should be addressed to:

Halatoa Fua 

Chief Executive Officer 

Cook Islands Tourism Corporation 

PO Box 14

Avarua, Rarotonga

Cook Islands 
The tenderer is responsible for ensuring that the tender is placed in the Tender Box by the closing time, or is received at the email address outlined above (if submitted electronically).

Late tenders will not be accepted
Contact Officer

Negotiations will not be permitted between the Tender Team and any prospective tenderers during the tender advertising period. However, prospective tenderers may seek clarification of the tender documents prior to submitting their tenders. Any enquiries in relation to this tender should be directed to the Contact Officer identified below. Tenderers should note that to ensure no disadvantage to any tenderers, responses to questions pertaining to this RFT will be shared with all potential tenderers as Notice to Tenderers through the Cook Islands Government Procurement Web Site via www.procurement.gov.ck and will be updated as required through the tender period. Questions related to the RFT regarding clarification will close on 3:00 pm Friday 5th February 2016.  
Any enquiries in relation to this tender should be directed to the Contact Officer at the address given below.

Name of Person: Halatoa Fua 
Title: Chief Executive Officer 
Address: Cook Islands Tourism Corporation 
Phone: (682) 29435
E-mail: Halatoa.fua@cookislands.gov.ck 
Selection Process 

All tenders deposited in the Tender Box by the Closing Time will be considered. Tenders submitted in the form specified in Appendix A to this RFT will then proceed to the evaluation stage.  

Evaluation of the responses to this RFT will be in accordance with the Evaluation Criteria described in 
Appendix C, failure to comply with the Standard Conditions will result in immediate exclusion from the Evaluation process. 

Notification of Acceptance 

Tenders shall remain open for acceptance and shall not be withdrawn for a period of sixty (60) working days from the Closing Date of the tender. Unsuccessful tenderers shall be notified in writing by the Principal or their representative within 10 working days of acceptance of the successful tender. 

If no tender is accepted by the Principal within twenty (20) working days after the Closing Date, each tenderer will be notified in writing by the Principal or their representative whether their tender is still under consideration or is no longer being considered.

The Tender Team reserves the right to contact referees and/or customers regarding the performance of the tenderer as it may pertain to this RFT.
The Principal shall not be bound to accept the lowest priced tender or the highest scored tender or any tender. 
The tenderer must confirm their acceptance of the terms of the contract for services attached at Appendix D.  If the tenderer is unable to agree to any clause, it must set out in a table form the clause reference, reason why the tenderer cannot accept it and proposed alternative wording. 
The successful tenderer will be notified by the Tender Team in writing on a date yet to be confirmed but within sixty (60) working days of the Closing Date of this tender.
Probity 

No gifts or entertainment of any nature will be permitted between any parties involved throughout the tender process, including: tenderers or potential tenderers, tender team members, evaluation team members, the Head of Ministry, or any other member or organisation that may have an involvement with any aspect of the tender process.
Confidentiality 

Drawings, Specifications, Schedules and written technical information supplied to Tenderers shall not be used for purposes other than the preparation of a Tender without the approval of the Principal.

Information submitted by a Tenderer shall be regarded as confidential and shall not be disclosed to a third party except with the prior written agreement of the Tenderer.
Statement of Requirement(s) 
This tenderer may tender to provide report on the Cook Islands Tourism Investment Strategy and Prospectus but the tender must be for the whole requirement as specified in this RFT. 
Conditions of Tendering 
The Standard Conditions, or the Standard Terms of Tender as they are referred to in Step 5 of the Policy are the Mandatory Criteria applying to this Tender. Any offer that does not meet the terms specified in the Standard Conditions below is non‑conforming and will not be evaluated.

Standard Conditions 
1. Tenders must be completed in the format contained in Appendix A of this RFT. If offers do not comply with this format, they will not be accepted.

2. Tenders must be deposited in the required form in the Tender Box by the closing time as specified in this RFT.

3. All proposals and related documentation in respect of this RFT must be in the English language. 

4. Tenderers must tender to provide services for the whole of the contract works as specified in Appendix B “Specifications”. 

5. All prices must be in New Zealand dollars.
6. Any other item that is critical to the delivery of the requirement and cannot be compromised. For example, there might be pre-qualification conditions attached to the RFT and tenderers not meeting such requirements should be excluded.

7. Tenders are presented in hard copy format and/or soft copy format as specified in the RFT.

8. It must be clearly stated that in order for foreign companies to carry on business in the Cook Islands, an application for approval must be sought from the Business Trade and Investment Board (BTIB). Any fees associated with the registration are to be covered by the bidder.
APPENDICES

APPENDIX A

Form of Tender

Name of Person: Halatoa Fua 
Title: Chief Executive Officer 
Address: Cook Islands Tourism Corporation 
Phone: (682) 29435
E-mail: Halatoa.fua@cookislands.gov.ck 
Having examined the Tender Documents in relation to Tender Reference No. ________ and dated __/__/2016, released by [insert the title of the Ministry or agency managing the Tender], we submit the following offer.

We offer to complete, handover to the Principal and remedy defects in the whole of the said Tender Specifications in conformity with these Tender Documents for the sum of [insert the price offered in text with the value in numbers thus (NZD$__________.__)] stated exclusive of Value Added Tax, together with such other sums as may be ascertained in accordance with the Contract.

We undertake to complete and handover the whole of the Contract Works/Goods/Services within the period stated in the Conditions of Tendering.

We agree to abide by this Tender for a period of sixty (60) days from the date fixed for receiving the same and it shall remain binding upon us and may be accepted by you at any time before the expiry of that period.

Unless and until a Contract Agreement is prepared and executed, this Tender together with your written acceptance thereof, shall constitute a binding contract between us.

We understand that you are not bound to accept the lowest or any tender you may receive.
We understand that no contract shall come into existence, and no legal or other obligations shall arise between us and you (or between us and any other agent of the Principal) in relation to the conduct, outcome or otherwise of the Tender process, prior to and apart from your acceptance of our Tender.

We understand that you may contact the referees nominated by us in this offer and make whatever enquiries you deem necessary regarding our financial health and ability to deliver the Contract Works/Goods/Services.  Further, during the assessment stage we understand and agree that you may request specific information from all tenderers in order to assist your assessment.  We acknowledge that a failure to provide such information may result in disqualification from the process. 

We provide the following information required to be submitted with this Tender:

· Completed Schedule of Prices

· Proposed Subcontractors (if relevant)
· List of Referees you may contact in relation to this offer

· A Brief Proposal (there is no specified template for this).

	Signature:
	_______________________________________________________________________

	Printed Name:
	_______________________________________________________________________

	Position Held:
	_______________________________________________________________________

	Tenderer:
	_______________________________________________________________________

	Address:
	_______________________________________________________________________

	
	_______________________________________________________________________

	
	_______________________________________________________________________

	Date:
	_______________________________________________________________________

	E-mail Address:
	_______________________________________________________________________

	Phone No.:
	_______________________________________________________________________

	Facsimile No.:
	_______________________________________________________________________


Schedule of Prices
	
	

	
	VAT Exclusive
	VAT Inclusive

	Particulars
	Cost
	Total Cost

	Professional Fees
	
	

	Other (Please provide in detail)
	
	

	Total 
	
	

	
	
	



Proposed Subcontractors

	Name:
	________________________________________________________________

	Company:
	________________________________________________________________

	Address:
	________________________________________________________________

	
	________________________________________________________________

	
	________________________________________________________________

	E-mail Address:
	________________________________________________________________

	Phone No.:
	________________________________________________________________

	Facsimile No.:
	________________________________________________________________

	Works/Skills to be performed.
	________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

	Educational/Technical Qualifications:
	________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

	Work Experience:
	________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________


Referees who may be contacted

	Name:
	________________________________________________________________

	Company:
	________________________________________________________________

	Address:
	________________________________________________________________

	
	________________________________________________________________

	
	________________________________________________________________

	E-mail Address:
	________________________________________________________________

	Phone No.:
	________________________________________________________________

	Facsimile No.:
	________________________________________________________________

	Nature of Relationship with Tenderer:
	________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________


APPENDIX B

Tender Specifications 

Terms of Reference for the Cook Islands Tourism Investment Strategy and Prospectus
	8 January 2016
	Prepared by: Halatoa Fua, CEO Cook Islands Tourism Corporation


About this document

This document specifies the terms of reference for the development of an Investment Strategy and Prospectus for the development of Tourism in the Cook Islands.

Goals and Outcomes

The overarching goal of the Cook Islands Tourism Corporation is to ‘achieve long term sustainable growth for the tourism industry without compromising the Cook Islands’ unique qualities’.
· Produce guidelines on sustainable tourism indicators required to formulate robust criteria for new investment. This will become a core part of the investment strategy;
· Identify viable tourism investment opportunities for both new investment and reinvestment, which is to include its capital outlay and prioritisation in the order of meeting the destination’s needs;
· Develop a Cook Islands Tourism Prospectus document, that becomes the selling tool for sales missions to investor groups or private (one on one) investor meetings; and 
· Facilitate the streamlining of Government investment processes and identifying of Government investment incentives, which will form an integral part of the Cook Islands Tourism Prospectus document.    

The Investment Strategy and Prospectus will advance the above goal by facilitating the delivery of the below outcomes:
· Sustainable growth in new investment and reinvestment in the tourism industry;
· Promote a whole of government approach to  growing the sector;
· Grow quality and viable tourism investment that will benefit the economic development of the Cook Islands, within the means of the sustainable tourism platform identified; 

· Position the future growth of the tourism sector in a way that is economically viable, environmentally sustainable and culturally acceptable; 
· Strengthen the product offering in the accommodation sector that can assist Government strategies such as the airline underwrite programme for long haul route development ;and
· Sharpen the competitiveness of the Cook Islands against other competing destinations.
Outputs
The successful tenderer will be responsible for producing two outputs that will facilitate the above outcomes and goal.

Output 1 – Cook Islands Investment Tourism Strategy 
Output 2 – Cook Islands Investment Tourism Investment prospectus 
These documents should be clearly informed by the research available to-date, including the issues and recommendations identified by the Asian Development Bank (ADB) and others.
At a minimum, the Strategy should:

· Identify the roles and responsibilities of government agencies; and 

· Define government’s policy for facilitating and or incentivising investment, including legislative or regulatory requirements for investors, criteria and guidelines for government incentives, and priority types of investment (including timeframes and targets for advancing these).

At a minimum, the Prospectus should:

· Identify and promote priority investment opportunities (both new and re-investment)

· Provide investors with key contacts and information.
Deliverables

	No.
	Deliverables
	Inputs/tasks
	Due date

	1
	A work plan for developing the strategy and prospectus
	Project inception and initial liaison. 
	28 Feb 16

	2
	Presentation of investment audit and situational analysis


	Review of the current investment landscape for new development and re-development including a literature review. 
	30 Mar 16

	3
	Draft of the Strategy and Prospectus
	Identification of the investment options and preferred options including a cost benefit analysis of investment options, sustainable tourism indicators for new investment and re-investment, and new investment policy and incentive formation. This is to be done through consultation and feedback provided by key stakeholders. 
	15 May 16

	4
	Final  Cook Islands Tourism Investment Strategy
	The final document will include feedback on the draft strategy and will encompass the investment strategy for the Cook Islands.
	31 May 16

	5
	Final  Cook Islands Tourism Investment Prospectus
	The final document will include feedback on the draft prospectus and will that encompasses the selling document for engagement with investor groups.
	15 June 16


Note: Due dates for deliverables will be finalised within the evaluation plan

Methodology

Proposers are invited to submit their own methodology for the achievement of the goal, outcomes and outputs. This should not exceed 5 pages and is to include in-country visits, a participatory approach, analysis of key documentation and forming of a steering group.
Background
Brief history of the programme/activity

· The Cook Islands Tourism Investment Strategy and Prospectus is aligned to tourism objectives at a regional level (SPTO - South Pacific Tourism Organisation), national level (NSDP – National Sustainable Development Plan) and sector level (CITMC - Cook Islands Tourism Marketing Corporation Act 1998).

· SPTO – Tourism will inspire Sustainable Economic Growth and Empower the Pacific People

· NSDP – A vibrant Cook Islands economy

· CITMC – To promote and develop tourism in the Cook Islands in a manner that is economically viable, environmentally sustainable and socially acceptable

· The lacklustre investment climate, couple with out-dated accommodation in the Cook Islands has called the immediate need for an investment strategy and prospectus to reinvigorate and strengthen the tourism sector. 

· The Cook Islands is at the cross roads of its tourism development, where increased airlift capacity is challenged by limited accommodation stock and offering the right type of product. The development of long haul routes to the Cook Islands works in parallel with the investment strategy and prospectus. The demographic and psychographic nature of these long haul markets are proven to spend higher, stay longer and travel to the outer islands.

· Tourism is the key driver for economic development in the Cook Islands which contributes to over 60% of its GDP. It is vital that a Cook Islands Tourism Investment Strategy and Prospectus is implemented to build a stronger and more sustainable tourism sector. The key focus is on new investment and re-investment of existing tourism accommodation in the Cook Islands, while prioritising on the need for sustainable tourism to ensure cultural and environmental values are upheld and protected.

Relevant reports/documentation

The following document provides relevant background information to the Cook Islands Investment Strategy and Prospectus:

· The Cook Islands, Stronger investment climate for sustainable growth (ADB, 2015)
· Evaluation Report for Cook Islands Tourism Sector Support (Wilson, Corbett & Lanham, 2015)
Other related activities and/or donor engagements

This is a key deliverable as stated in the Performance Based Budget Support the Grant Funding Agreement between the Cook Islands Government and the New Zealand Government. 

Key constraints

· Facilitating engagement and consultation between a wide range of stakeholders including Cook Islands Government agencies, industry representatives and the public.

· Weak legislative and regulatory framework for investment.

· Heightened public interest in the tourism sector. 

· The limited timeframe within which the strategy and prospectus must be completed.

Team Composition

We envisage that the scope of work will be undertaken by an individual or a small team of independent contractors.   

The preferred attributes (knowledge, skills, experience) of the team include:

· Previous experience in completing tourism investment strategies , memorandum and prospectuses;
· Relevant technical experience and knowledge of the tourism sector in the Pacific and/or global markets; 
· Knowledge, experience and understanding of the Pacific context and desirable to also have specific knowledge and experience in the Cook Islands context; 
· Knowledge, experience and understanding of global investment trends particularly in hotel and resort development

· Outstanding writing and presentation skills. 

Governance and management

The Cook Islands Tourism Corporation will be the primary implementation agency, while partnering with the Ministry of Finance & Economic Development and the Business Trade & Investment Board. Day to day management of the strategy and prospectus development will be support by Cook Islands Tourism Corporation staff. The Cook Islands Tourism Corporation Board of Directors takes a strategic role in this project. 
APPENDIX C

Evaluation Criteria

The Evaluation Criteria has been drawn from the Statement of Requirements, Standard Conditions and Special Conditions as articulated in the RFT. In accordance with clause 24.5 of the Manual, Tenders that did not meet the Standard Conditions are deemed non‑compliant.

Standard Conditions

	Criterion
	Complies
Yes or No

	1. Tender is completed in the format contained in Appendix A of the RFT.
	

	2. Tenders must be deposited in the required form in the Tender Box by the closing time specified in the RFT
	

	
	

	3. Proposal and related documentation must be in the English language.
	

	4. Tenderers must tender to provide the whole of the works/goods/services specified in the RFT. 
	

	
	

	5. Tenders must be presented in hard copy format and/or soft copy format as specified in the RFT.
	

	6. All prices must be in NZ dollars 
	


Special Conditions

A Weighted Criteria methodology will apply to the evaluation of the Special Conditions of this RFP. The assignment of weightings is based on the following principles:

· The Special Conditions that reflect the critical elements of the project will be assigned a weight

· Weightings will reflect the relative importance of each criterion

· Scores will be based on the information provided in the submitted proposals

	Criteria
	Weight
%

	Non-Price Criteria
	

	1. Locally established company Locally supplied resources (labour and/or materials)
	5

	2. Compliance with contract terms
	5

	3. Relevant technical skills
	35

	4. Past Performance in completing tourism investment strategies, memorandum and prospectuses
	15

	5. Knowledge of the tourism sector in the Pacific and/or global markets, of global investment trends and understanding of the Pacific context
	15

	Total Non-Price Elements
	75

	Price
	25

	TOTAL WEIGHTING
	100


Risk

The Evaluation Committee will conduct a Risk Assessment for each Proposal submitted. This will identify the most significant risks presented by the Proposal and consider the likelihood of the risk occurring; the consequence of that risk; and a risk mitigation strategy. In conclusion, the mitigated risk will be determined to form an overall measure of the risk represented by each Proposal.

The Risk Mitigation Strategy may include the inclusion of specific clauses in the executed contract. Therefore, a Proposal considered being High Risk might still be selected subject to the Bidder’s willingness to accept the proposed contract amendments.

APPENDIX D

Draft Contract

Note to Proposers: This contract contains the applicable terms and conditions and will be completed as appropriate for the successful Proposer taking into account the services to be provided.  Some terms may not be relevant depending on the services awarded.
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Schedule

Government:  Her Majesty the Queen acting by and though [insert details of Ministry or Department]

Signed:_____________________________

Name:

Position:

Date:

Consultant:  [Insert Consultant details]

Signed:_____________________________

Name:

Position:

Date:

_____________________________________________________________________________________

Project:

Location:

Scope and Nature of the Services:

Programme for the Services:

Fees and Timing of Payments:

Insurance: 

Contact Person:

Government Contact:  [insert details]

Supplier Contact:  [insert details]

Key Personnel: 

TERMS AND CONDITIONS FOR THE ENGAGEMENT OF A CONSULTANT 
Her Majesty the Queen acting by and through the Government of the Cook Islands (the “Government”) agrees to engage the Consultant and the Consultant agrees to provide the Services described in the Schedule on the following conditions: 

1. Application: These terms and conditions supersede any contrary provisions in any previous agreements between parties, written or otherwise. No right under these terms shall be deemed to be waived except by notice in writing by each party. In the event that any one or more of the provisions contained in these conditions are declared invalid by order, decree or judgment of any Court of competent jurisdiction, these conditions are to be read as if such provision had not been inserted. 

2. Services: The Consultant shall perform the Services as described in the attached Schedule in accordance with any requirements set out in these terms and conditions and/or in the Schedule. The time of performance of the Services is a fundamental element of these terms and conditions. The Consultant shall notify the Government in writing immediately when the Consultant becomes aware there may be a delay in the delivery of the Services. The Government is entitled to cancel these terms and conditions or change its specification (without incurring additional charges) if the Services are not supplied on the supply dates or times specified in the Schedule. Where the Consultant has the benefit of any warranties or covenants from a third party in respect of the Services, the Consultant shall disclose and assign the benefit of the warranties and/or covenants to the Government. 

3. Skill: The Consultant shall use the highest reasonable standard of skill, care and quality and employ techniques, methods, procedures and materials of a high quality and standard in accordance with best professional practice in rendering the Services. The Consultant will comply with all relevant (a) Cook Island standards and international standards (if not in conflict) (both general and industry-specific); (b) statutes; (c) regulations; (d) by-laws; (e) ordinances; and (f) Government policies, applicable in respect of the supply of the Services. 

4. Independent Judgment: Where the Services require the Consultant to certify, decide or use discretion under a contract between the Government and a third party, the Consultant must act independently, and with professional skill and judgment, and according to the terms of the contract between the Government and the third party. 

5. Delay: If at any time the Consultant’s performance falls behind the programme set out in the Schedule then the Consultant shall notify the Government and, where the delays are due to matters within the control of the Consultant, shall take all practicable steps to remedy such delay. 

6. Variations: The Government may order variations to the Services in writing or may request the Consultant to submit proposals for variation to the Services. Where the Consultant considers a direction from the Government or any other circumstance is or may give rise to a variation the Consultant shall notify the Government as soon as practicable. 

7. Payment: The Government shall pay the Consultant for the Services the fees and expenses at the times and in the manner set out in the Schedule. The prices stated in the Schedule are fixed unless there is a written agreement stipulating the price may be varied, when it may be varied and how the price is to be determined. The price is exclusive of VAT. The Consultant is not entitled to claim expenses, surcharges, margins or disbursements except if otherwise agreed in advance and in writing by the Government. 

8. Liability: Where the Consultant breaches these terms and conditions, the Consultant is liable to the Government for reasonably foreseeable claims, damages, liabilities, losses or expenses caused directly by the breach. The Consultant shall not be entitled to anticipatory profits or to special (including multiple or punitive), incidental or consequential damages or losses. 

9. Contribution to Loss: If either Party is found liable to the other (whether in contract, tort or otherwise), and the claiming Party and/or a Third Party has contributed to the loss or damage, the liable Party shall only be liable to the proportional extent of its own contribution. 

10. Indemnity: The Consultant indemnifies the Government in respect of all costs (including legal costs), claims, liabilities, losses, damage and expenses suffered or incurred by the Government and any other person claiming through the Government as a direct or indirect consequence of any unlawful, negligent, tortious, criminal, reckless or dishonest errors, acts or omission of the Consultant in the performance of its obligations under these terms and conditions. This indemnity survives the termination of these terms and conditions. 

11. Insurance: The Consultant shall take out and maintain at its own cost, at all times during the continuance of these terms and conditions, such insurances as specified in the Schedule. All such insurance shall be on such terms and with such insurers as the Government may reasonably require. The Consultant shall, if requested by the Government, provide the Government with written evidence that all insurances are in force and shall produce, whenever reasonably required by the Government, the relevant policies and evidence of payment of the current premiums. If the Consultant fails to provide such evidence the Government may, after notifying the Consultant in writing, arrange or keep in force that insurance and may, for the purpose of doing so, pay the relevant premiums and deduct a corresponding amount from any moneys payable by Government to the Consultant under these terms and conditions. 

12. Intellectual Property: “Intellectual Property” includes copyright, designs, drawings, specifications, reports, data and documentation. All Intellectual Property arising from the provision of the Services (“New IP”) is owned by the Government and the Consultant shall co-operate with the Government (including by signing documents) to help the Government protect its rights in the New IP. To the extent that New IP incorporates or requires Intellectual Property arising outside of the provision of the Services (“Pre-existing IP”), the Consultant licences, or shall procure the licence to the Pre-existing IP for the Government on a perpetual, royalty-free basis. The Consultant warrants and represents to the Government that the New IP and the Pre-existing IP will not infringe the Intellectual Property rights of any third party. 

13. Termination: The Government may, at its convenience, terminate all or part of the Services by 10 days’ written notice to the Consultant who shall immediately make arrangements to stop the Services and minimise further expenditure. The Consultant may, in the event the Government is in material default, terminate these terms and conditions by 10 days’ written notice to the Government. Any suspension or termination shall not prejudice or affect the accrued rights or claims and liabilities of the parties. Further, the Government may terminate these terms and conditions immediately where, in the opinion of the Government, there has been serious misconduct by the Consultant. Serious misconduct includes, but is not limited to: bringing the Government into disrepute, where the Consultant, in the judgment of the Government, has engaged in corrupt or fraudulent practices in competing for or executing these terms and conditions, thieft of property, offensive behaviour towards Government personnel, members of the public or contractors. 

14. Confidentiality: The Consultant must keep confidential all information provided by the Government in relation to these terms and conditions and the provisions of the Services and not disclose the same without the written consent of the Government. 

15. Public Statements: The Consultant must not make any public statements about the Services or these terms and conditions without the Government’s written approval. 

16. General Warranties: The Consultant represents, warrants and undertakes that: a. it has full power, capacity and authority to execute, deliver and perform its obligations under these terms and conditions; 

b. it has and will continue to have, all necessary consents, permissions, licences and rights to enter into and perform its obligations under these terms and conditions; 

c. there are no existing agreements, undertakings or arrangements which prevent it from entering into these terms and conditions or which would impede the performance of its obligations under these terms and conditions; 

d. it has not offered any inducement in connection with the entering into or negotiation of these terms and conditions; and 

e. it has not (nor is any of its representative directors or employees) a party to any litigation, proceedings or disputes which could adversely affect its ability to perform its obligations under these terms and conditions. 

17. Conflict: The Consultant confirms it has no knowledge of any conflict of interest in providing the Services. If any conflict arises or has the potential to arise during the supply of the Services, the Consultant shall immediately inform the Government in writing and the Government will decide on the appropriate steps to be followed in such event, which may include the right of the Government to terminate these terms and conditions with immediate effect.

18. Key Personnel: The Key Personnel for the provision of the Services are as listed in the Schedule. Any change to the Key Personnel requires the written consent of the Government. 

19. Assignment: The Consultant must not assign, transfer or subcontract all or part of its rights or obligations under these terms and conditions without the prior written consent of the Government’s, such consent to be provided at the Government’s absolute discretion. 

20. Law: These terms and conditions are governed by the laws of the Cook Islands. The parties agree to submit to the exclusive jurisdiction of the High Court of the Cook Islands.


