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Version No. 1


Glossary and Definitions
	Term
	Explanation


	RFP
	Request for Proposal

	Proposal Management Team
	The team that is responsible for the management of this Proposal, including the evaluation and administrative functions

	Evaluation Committee
	The group of people within the Proposal Management Team that will evaluate this Proposal

	Policy
	The Cook Islands Government Sale and Purchase of Goods and Services Policy 
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Summary of Requirement

The Ministry of Finance and Economic Management (MFEM) of the government of the Cook Islands has identified the need for a domestic freight forwarding service to ensure delivery of agricultural equipment and raw materials to the Pa Enua as part of the Chinese funded agriculture project.
Submission of Proposal/Offer

Tenders will be accepted in hard copy and electronic copy only.
Hard Copy Proposals

Proposals shall be submitted in two complete hard copies, packaged and labelled “CONFIDENTIAL” and have the following information clearly exhibited on the outside: 

· Name of the Crown agency responsible for the RFP.

· Name of the Contact Officer and contact details (see below).

· Name of proposer, contact person and contact details.

· Title of Proposal and Reference No.

Proposals must be placed in the Tender Box and submitted in the form specified in Appendix A by the due date. Failure to do so will result in the proposal being disqualified.

Proposals should be addressed to:

Ministry of Finance and Economic Management (MFEM), Development Coordination Division

Erina Korohina
Address: PO Box 120

Avarua, Rarotonga

Cook Islands
Electronic Proposals  

Tenders must be emailed as a pdf file to tenders@cookislands.gov.ck with the subject line “Distribution of Agricultural Equipment and Raw Materials to the Pa Enua”, Reference 151614”.  Tenders must be received to the inbox of tenders@cookislands.gov.ck in the form specified in Appendix A by the due date. Failure to do so will result in the tender being disqualified.  The receipt time on the inbox will be used as confirmation of receipt for the purposes of ensuring the tender submitted is within time limit. 

NOTE:  Telefax tenders will not be accepted.
Proposals Closing Time 
Proposals close at 3:00 pm on Friday 09 October 2015. The Tender Box is located at DCD Manager’s Office. 
The bidder is responsible for ensuring that the proposal is placed in the Tender Box by the closing time.

Late proposals will not be accepted.
Contact Officer

Negotiations will not be permitted between the Evaluation Team and any prospective proposer during the advertising period. However, prospective proposers may seek clarification of the proposal documents prior to submitting their proposals. Any enquiries in relation to this proposal should be directed to the Contact Officer identified below. Proposers should note that to ensure no disadvantage to any proposers, responses to questions pertaining to this RFP will be shared with all other proposers. However, where MFEM considers that the competitive advantage of individual Proposers may be compromised by distribution of responses to requests for information and/or clarification to all Proposers, MFEM reserves the right to issue a response only to that Proposer.
Any enquiries in relation to this proposal should be directed to the Contact Officer at the address given below.

Name of Person: Erina Korohina
Title: Development Programme Manager
Address: PO Box 120
Phone: +682 29521
E-mail: Erina.korohina@cookislands.gov.ck
Selection Process 

All proposals deposited in the Tender Box by the Closing Time will be considered. Proposals submitted in the form specified in Appendix A to this RFP will then proceed to the evaluation stage.  

Evaluation of the responses to this RFP will be in accordance with the Evaluation Criteria described in Appendix C. Failure to comply with the Standard Conditions will result in immediate exclusion from the Evaluation process. 

Notification of Acceptance 

Proposals shall remain open for acceptance and shall not be withdrawn for a period of sixty (60) working days from the Closing Date of the proposal. Unsuccessful proposers shall be notified in writing by the Principal or their representative within 10 working days of acceptance of the successful proposer. 

If no proposer is accepted by the Principal within twenty (20) working days after the Closing Date, each proposer will be notified in writing by the Principal or their representative whether their proposal is still under consideration or is no longer being considered.

The Evaluation Team reserves the right to contact referees and/or customers regarding the performance of the proposer as it may pertain to this RFP.
The Principal shall not be bound to accept the lowest priced proposal or the highest scored proposal or any proposal. 
The proposer must confirm their acceptance of the terms of the contract for services attached at Appendix D.  If the proposer is unable to agree to any clause, it must set out in a table form the clause reference, reason why the proposer cannot accept it and proposed alternative wording. 
Post Offer Negotiation
The Principal may enter into post offer negotiations before the letter of acceptance is issued.
Repudiation of Tender
If the Tender is accepted and the Tenderer withdraws or does not sign the Service Contract within 10 working days of the Principal asking the Tenderer to do so, the Principal will regard the tender as cancelled.
Probity 

No gifts or entertainment of any nature will be permitted between any parties involved throughout the proposal process, including: proposers or potential proposers, evaluation team members, the Head of Ministry, or any other member or organisation that may have an involvement with any aspect of the proposal process.
Confidentiality 

Drawings, Specifications, Schedules and written technical information supplied to Proposers shall not be used for purposes other than the preparation of a Proposal without the approval of the Principal.

Information submitted by a Proposer shall be regarded as confidential and shall not be disclosed to a third party except with the prior written agreement of the Proposer.
Statement of Requirement(s) 
DCD requires the services of a suitably experienced freight forwarding service to transport the Chinese funded agricultural equipment and raw materials to the Pa Enua (Outer Islands).
The tenders should include information on how the tenderer will accomplish the following specific activities; 

· Conveying the consignments to the Rarotonga wharf from the storage site - Constitution Park, in a condition suitable for shipping.

· Repacking the Consignment as required to protect the Consignment during shipping and to enable safe landing at its destination. 

· Arranging insurance for the Consignment while in its care including from Rarotonga to the landed destination as part of the insurance arrangements set out in the Tender Form. 

· Shipping to the different destinations in the Pa Enua as listed in the Tender Specifications.

· Overseeing the literage of the consignments if required. Paying any associated literage costs.

· Checking the Consignment on arrival at its landed destination with the consignee, against the delivery specifications to ensure the total Consignment has been received.

Method of Payment 
Upon signing of the Contract, an advance of 50% of the contract price VAT inclusive will be deposited into the Contractor’s nominated bank account.
The balance of 50% of the contract price VAT inclusive will be paid on completion of the contract subject to the acceptance by MFEM that the Contractor has delivered the consignment to the specified destinations.  
Conditions of Proposing 
The Standard Conditions or the Standard Terms of Proposal as they are referred to in Step 5 of the Policy are the Mandatory Criteria applying to this Proposal. Any offer that does not meet the terms specified in the Standard Conditions below is non‑conforming and will not be evaluated.
Standard Conditions
1. Tenders must be completed in the format contained in Appendix A of this RFT. If offers do not comply with this format, they will not be accepted.

2. Tenders must be deposited in the required form in the Tender Box by the closing time as specified in this RFT.

3. All proposals and related documentation in respect of this RFT must be in the English language. 

4. The Tenderer must indicate whether they are tendering for the whole of the contract or part of the contract. Tenders can be submitted for part of the contract (one consignment), but these must tender for all the requirements of delivering that consignment.
5. Tenders must be presented in hard copy format and/or electronic copy format as specified in this RFT.
6. All prices quoted must be in New Zealands dollars.
7. In order for foreign companies to carry on business in the Cook Islands, an application for approval must be sought from the Business Trade and Investment Board (BTIB). Any fees associated with the registration are to be covered by the bidder.
As works are to be carried out in the Outer Islands, it is the tenderer’s responsibility to visit the location of the project in order to assess the true costs to complete the project.
The Tenderer must confirm their acceptance of the terms of the contract for services attached at Appendix C.  If the Proposer is unable to agree to any clause, it must set out in a table form the clause reference, reason why the Proposer cannot accept it and proposed alternative wording. 
Demonstrated logistics of landing large machinery safely onto each island are also required. 
The Principal may ask the Tenderer to provide a list of proposed subcontracts and subcontractors before accepting the tender.
The Principal may ask the Tenderer to provide additional information during the tender evaluation. The Tenderer must supply that information in the form and within the time stated in the Principal’s request
Delivery Schedule

The tenderer is required to submit, on placement of the tender application, a proposed delivery schedule outlining the days and the duration, considered necessary to complete the contract work from the time of execution of the contract to the contract completion including delivery of the machinery and equipment to the specified destinations. 

The Tenderer should identify any risks to completing the contract within their proposed timeline and measures to address those risks.
The delivery schedule costs must be for the consignments specified in the tender documents and /or any amendments to the consignment specifications issued in writing by the Principal prior to the closing date of the tender submission.
Upon awarding the contract, it is deemed that the Tenderer has assessed the tender requirements and that all costs both direct and indirect to complete the consignment have been included in the tendered price.
APPENDICES

APPENDIX A
Form of Proposal
Ministry of Finance and Economic Management (MFEM), Development Coordination Division

Erina Korohina
Address: PO Box 120
Avarua, Rarotonga

Cook Islands

Email: Erina.korohina@cookislands.gov.ck
Ph: +682 29521
Having examined the Proposal Documents in relation to Proposal Reference No. ________ and dated __/__/2015, released by the Cook Islands Ministry of Finance and Economic Management (MFEM), Development Coordination Division, we submit the following offer.

We offer to complete, handover to the Principal and remedy defects in the whole of the said Proposal Specifications in conformity with these Proposal Documents for the sum of  [insert the price offered in text with the value in numbers thus (NZD$__________.__)] stated exclusive of Value Added Tax, together with such other sums as may be ascertained in accordance with the Contract.
We undertake to complete and handover the [whole of the/part [specify which part] Services within the period stated in the Conditions of the Proposal.
We agree to abide by this Proposal for a period of sixty (60) days from the date fixed for receiving the same and it shall remain binding upon us and may be accepted by you at any time before the expiry of that period.

Unless and until a Contract Agreement is prepared and executed, this Proposal together with your written acceptance thereof, shall constitute a binding contract between us.

We understand that you are not bound to accept the lowest or any Proposal you may receive.
We understand that no contract shall come into existence, and no legal or other obligations shall arise between us and you (or between us and any other agent of the Principal) in relation to the conduct, outcome or otherwise of the Proposal process, prior to and apart from your acceptance of our Proposal.
We understand that you may contact the referees nominated by us in this offer and make whatever enquiries you deem necessary regarding our financial health and ability to deliver the Services.  Further, during the assessment stage we understand and agree that you may request specific information from all proposers in order to assist your assessment.  We acknowledge that a failure to provide such information may result in disqualification from the process. 
We provide the following information required to be submitted with this Proposal:

· Completed Schedule of Prices

· Proposed Subcontractors (if relevant)
· Preliminary Delivery Programme

· List of Referees you may contact in relation to this offer.

	Signature:
	

	Printed Name:
	

	Position Held:
	

	Tenderer:
	

	Address:
	

	
	

	
	

	Date:
	

	E-mail: 
	

	Phone No.:
	

	Facsimile No.:
	


General Information
Please complete the following.  Use additional pages if required.  
	Company Legal Name:  

	

	Company Registration Number:  

	

	RMD Number:  

	

	Contact Person  

	

	Physical Address  

	

	Postal Address  

	

	Telephone Number  

	

	Fax Number  

	

	Email Address  

	

	Idemnity Insurance Details  

	

	Statement of Company’s General Expertise
	

	Describe details of experience in freight forwarding, relevant logistics experience and resources (including description of packaging and handling services and storage facilities) and associates if applicable.


	Describes how the services will be provided to a high standard.  Include on separate page a work plan, timelines and proposed shipping schedules to meet the specified tasks set out in the Proposal Documents.


	     c). Describe any risk that could impede the contract and ways to address these. 


	   d). Describe any opportunities to reduce costs by coordinating shipping with expected and planned future voyages.   



Schedule of Rates
Tenderers can tender for one or both complete consignments. 
1. Consignment one: Agricultural Equipment
	Item
	Description
	Unit
	Qty
	Unit Rate excl VAT
	Sub total
	VAT
	Total Cost

	
	Insert details of all proposed service fees and costs
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	


2. Consignment two: Raw Materials
	Item
	Description
	Unit
	Qty
	Unit Rate excl VAT
	Sub total
	VAT
	Total Cost

	
	Insert details of all proposed service fees and costs
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	


Please indicate discounts if awarded more than 1 proposal.

Proposed Subcontractors (if applicable)
	Name:
	________________________________________________________________

	Company:
	________________________________________________________________

	Address:
	________________________________________________________________

	
	________________________________________________________________

	
	________________________________________________________________

	E-mail Address:
	________________________________________________________________

	Phone No.:
	________________________________________________________________

	Facsimile No.:
	________________________________________________________________


	Works/Skills to be performed.
	________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

	Educational/Technical Qualifications:
	________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

	Work Experience:
	________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________


Referees who may be contacted
	Name:
	________________________________________________________________

	Company:
	________________________________________________________________

	Address:
	________________________________________________________________

	
	________________________________________________________________

	
	________________________________________________________________

	E-mail Address:
	________________________________________________________________

	Phone No.:
	________________________________________________________________

	Facsimile No.:
	________________________________________________________________

	Nature of Relationship with Proposer:
	________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________


The Delivery Schedule
Please include a timeline to complete the project. Consideration should be given to potential impacts on the timeline such as the availability of required supplies/services, prevailing weather conditions or other external factors.
APPENDIX B

Proposal Specifications 
	SHIPPING QUANTITY PER ISLAND IN m3 AND IN Kg

	
	
	

	ISLAND
	Consignment One: Equipment

	
	Total (m3)
	Total in (Kg)

	Aitutaki
	              42.00 
	        8,570.64 

	Mauke
	              56.70 
	      19,613.04 

	Mangaia
	              55.00 
	      11,875.64 

	Mitiaro
	              42.20 
	        8,843.04 

	Atiu
	              55.00 
	      11,875.64 

	Palmerston
	                 6.30 
	        1,134.03 

	Rakahanga
	                 6.40 
	        1,140.28 

	Nassau
	                 6.30 
	        1,134.03 

	Pukapuka
	                 6.40 
	        1,140.28 

	Penrhyn
	                 6.40 
	        1,140.28 

	Manihiki
	                 6.40 
	        1,140.28 


	ISLAND
	Consignment Two: Raw Materials

	
	Total (m3)
	Total in (Kg)

	Aitutaki
	              14.00 
	            10,000 

	Mauke
	              14.00 
	            10,000 

	Mangaia
	              14.00 
	            10,000 

	Mitiaro
	              14.00 
	            10,000 

	Atiu
	              14.00 
	            10,000 


	
	
	Consignment One: Northern Group

	Equipment type
	Model
	Manihiki
	Penrhyn
	Pukapuka
	Nassau
	Rakahanga

	90 HP Tractor
	TD904
	 
	 
	 
	 
	 

	17HP Walking tractor 
	DF-18L
	 
	 
	 
	 
	 

	Double plough
	ILS-220
	 
	 
	 
	 
	 

	Tiller (Implement)
	IGS9L-60
	 
	 
	 
	 
	 

	Mower- (implement)
	RM-1
	 
	 
	 
	 
	 

	Fertilization seeders 
	2GBYF-4
	 
	 
	 
	 
	 

	All Terain vehicle (Gasoline)
	LH500ATV
	2
	2
	1
	1
	1

	Wood Grinder PTO
	WC-8
	 
	 
	 
	 
	 

	Wood chipper shredder - Diesel engine
	WS-600
	1
	1
	1
	1
	1

	Mist Blower Sprayer
	3WF-960
	3
	3
	3
	2
	2

	6HP Rotator Tiller 
	IWG4.0-105FC-ZC
	1
	1
	1
	1
	1

	9HP Rotator Tiller
	IWG6.3-135FC-ZC
	 
	 
	 
	 
	 

	Lawn Mower
	XSS46
	 
	 
	 
	 
	 

	Transpotable Power Sprayer
	3WH-36L-II
	 
	 
	 
	 
	 

	Tractor 40 HP
	TB404
	 
	 
	 
	 
	 

	Trailer
	7CX-10
	 
	 
	 
	 
	 

	Chainsaw 20"
	5200
	1
	1
	1
	 
	1

	Chainsaw 18"
	5200
	1
	1
	1
	1
	 

	40kg bags (18 tons) Compound fertilizer
	Compound fertilizer
	 
	 
	 
	 
	 

	40kg bags (18 tons) Urea 
	Urea
	 
	 
	 
	 
	 

	40kg bags (18 tons) Potassium Sulphate
	Potassium Sulphate
	 
	 
	 
	 
	 

	40kg bags (18 tons) Triple Super phospate
	Triple Super phosphate
	 
	 
	 
	 
	 

	Total per island
	9
	9
	8
	6
	6


	
	
	Consignment One: Southern Group
	

	Equipment type
	Model
	Palmerston
	Atiu
	Mitiaro
	Mangaia
	Mauke
	Aitutaki
	Total per machine

	90 HP Tractor
	TD904
	 
	1
	 
	1
	1
	1
	4

	17HP Walking tractor 
	DF-18L
	 
	2
	2
	2
	2
	2
	10

	Double plough
	ILS-220
	 
	2
	2
	2
	2
	2
	10

	Tiller (Implement)
	IGS9L-60
	 
	2
	2
	2
	2
	2
	10

	Mower- (implement)
	RM-1
	 
	2
	2
	2
	2
	2
	10

	Fertilization seeders 
	2GBYF-4
	 
	 
	 
	 
	1
	 
	1

	All-Terrain vehicle (Gasoline)
	LH500ATV
	1
	2
	2
	2
	2
	2
	18

	Wood Grinder PTO
	WC-8
	 
	1
	 
	1
	1
	1
	4

	Wood chipper shredder - Diesel engine
	WS-600
	1
	2
	2
	2
	2
	2
	16

	Mist Blower Sprayer
	3WF-960
	2
	5
	4
	7
	4
	7
	42

	6HP Rotator Tiller 
	IWG4.0-105FC-ZC
	1
	4
	2
	5
	3
	5
	25

	9HP Rotator Tiller
	IWG6.3-135FC-ZC
	 
	2
	1
	2
	2
	3
	10

	Lawn Mower
	XSS46
	 
	3
	2
	3
	3
	3
	14

	Transportable Power Sprayer
	3WH-36L-II
	 
	1
	 
	1
	 
	1
	3

	Tractor 40 HP
	TB404
	 
	 
	1
	 
	1
	 
	2

	Trailer
	7CX-10
	 
	1
	 
	1
	 
	 
	2

	Chainsaw 20"
	5200
	 
	1
	1
	1
	1
	1
	9

	Chainsaw 18"
	5200
	1
	1
	1
	1
	1
	1
	10

	Total per Island
	
	6
	32
	24
	35
	30
	35
	200

	
	
	Consignment Two: Raw Materials
	Total bags

	40kg bags (18 tons) Compound fertilizer
	Compound fertilizer
	 
	50
	30
	50
	50
	50
	230

	40kg bags (18 tons) Urea 
	Urea
	 
	50
	30
	50
	50
	50
	230

	40kg bags (18 tons) Potassium Sulphate
	Potassium Sulphate
	 
	50
	30
	50
	50
	50
	230

	40kg bags (18 tons) Triple Super phosphate
	Triple Super phosphate
	 
	50
	30
	50
	50
	50
	230


APPENDIX C
Evaluation Criteria

The Evaluation Criteria has been drawn from the Statement of Requirements, Standard Conditions and Special Conditions as articulated in the RFP. In accordance with clause 24.5 of the Policy, Proposals that did not meet the Standard Conditions are deemed non‑compliant.

Standard Conditions
	Criterion
	Complies
Yes or No

	1. Proposal is completed in the format contained in Appendix A of the RFP.
	

	2. Proposals must be deposited in the required form in the Tender Box by the closing time specified in the RFP
	

	3. Proposal and related documentation must be in the English language.
	

	4. Proposers may provide for one or both of the parts specified in the RFP. 
	

	5. Tenders must be presented in hard copy format and/or electronic copy format as specified in the RFT
	

	6. All prices must be in NZ dollars 
	


Special Conditions

A Weighted Criteria methodology will apply to the evaluation of the Special Conditions of this RFP. The assignment of weightings is based on the following principles:
· The Special Conditions that reflect the critical elements of the project will be assigned a weight

· Weightings will reflect the relative importance of each criterion
· Scores will be based on the information provided in the submitted proposals
	Criteria
	Weight
%

	Non-Price Criteria
	

	1. Locally established company Locally supplied resources (labour and/or materials)
	5

	2. Compliance with contract terms
	5

	3. Relevant experience
	30

	4. Past Performance
	10

	Total Non-Price Elements
	50

	Price
	50

	TOTAL WEIGHTING
	100


Risk
The Evaluation Committee will conduct a Risk Assessment for each Proposal submitted. This will identify the most significant risks presented by the Proposal and consider the likelihood of the risk occurring; the consequence of that risk; and a risk mitigation strategy. In conclusion, the mitigated risk will be determined to form an overall measure of the risk represented by each Proposal.

The Risk Mitigation Strategy may include the inclusion of specific clauses in the executed contract. Therefore, a Proposal considered to be High Risk might still be selected subject to the Bidder’s willingness to accept the proposed contract amendments.
APPENDIX D

Draft Contract
[image: image2.png]



PURCHASE ORDER
Government:  Her Majesty the Queen acting by and though [insert details of Ministry or Department]
Signed:_____________________________

Name:

Position:

Date:

Supplier:  [Insert Supplier details]

Signed:_____________________________

Name:

Position:
Date:

_____________________________________________________________________________________
Product and Services:  [insert details of product and services to be supplied including the purpose for which the product and service is being purchased]

Delivery:  [insert details of where product and services should be delivered to and when] 

Price:  [insert details of the amount to be paid, including if it is as a lump sum or by instalments]

Insurance:  [insert details of any insurance requirements, i.e. type of cover and cover levels]

Contact Person:

Government Contact:  [insert details]

Supplier Contact:  [insert details]
Additional Terms:  [insert any special requirements that are not already covered in this Purchase Order or the agreement terms.  These may include details of inspection requirements, standards which need to be complied with, whether product can be used or must be new or any other terms that you may require.  Please do not hesitate to contact Crown Law with assistance as to whether further terms are required and how they should be worded.]
TERMS AND CONDITIONS FOR SUPPLY OF PRODUCT AND SERVICES

The Supplier agrees to supply the Product and Services described and detailed in the Purchase Order issued by the Government of the Cook Islands (the “Government”) on the following terms and conditions:

1. APPLICATION 

These terms and conditions apply to all purchases of Product and Services except where the Government agrees in writing that they be varied or do not apply. These terms and conditions supersede any contrary provisions in the Supplier’s terms and conditions of supply including those terms that the Supplier normally uses. No right under these terms and conditions shall be deemed to be waived except by notice in writing by each party. In the event that any one or more of the provisions contained in these terms and conditions are declared invalid by an order, decree or judgment of any Court of competent jurisdiction, these terms and conditions will be read as if such provision had not been inserted. 

2. PRICES

2.1. The prices stated on the Government’s Purchase Order are fixed, unless there is a written agreement stipulating the price may be varied, when it may be varied and how the price is to be determined. 
2.2. The price includes the Services, freight, insurance, packaging, crating, local cartage, customs duty and/or any other services in the delivery of the Product.

2.3. The price shall be in New Zealand dollars unless otherwise specified in the Purchase Order.

2.4. The price is exclusive of VAT. 

2.5. The Supplier is not entitled to claim expenses, surcharges or margins or disbursements except if otherwise agreed in advance and in writing by the Government. 
3. DELIVERY 

3.1. The time of delivery and performance of the Product and Services is a fundamental element of these terms and conditions. 

3.2. The Product and Services shall be delivered and rendered in a prompt and timely manner on or within the delivery dates specified in the Purchase Order. All Product and Services must be delivered and performed within the Government business hours (normal business hours are 8:00 am to 4:00 pm, Monday to Friday), unless otherwise specified in the Purchase Order. 

3.3. The Supplier shall notify the Government in writing immediately when the Supplier becomes aware there may be a delay in the delivery of Product or rendering of Services to the Government. 

3.4. The Government is entitled to cancel the Purchase Order or change its specification (without incurring additional charges) if the Product and/or Services are not rendered or supplied on the supply dates or times specified in the Purchase Order. 

3.5. All Product and Services must be supplied to the address specified in the Purchase Order. The Supplier shall make itself aware of any special requirements when supplying the Product and Services to Government property. 

3.6. When Product is delivered to the Government it shall be accompanied by a delivery docket that records the Purchase Order number, the description, quantity with the applicable units of measure, unit rates and dollar values of the Product and Services delivered. The delivery docket must be signed for and retained by a Government officer. 

3.7. All Product shall be packaged in a manner to prevent damage or deterioration when being delivered to the Government.  

3.8. The Government may use other suppliers for the supply of Product and Services, or product and services of the same nature as the Product and Services, at any time. 

4. IDENTIFICATION 

4.1. The Purchase Order number must be shown on all packages, invoices and correspondence relating to the Product and Services. Product supplied against an invalid Purchase Order or without a Purchase Order, will be returned to the Supplier at the Supplier's expense including the cost of packaging, transportation, insurance and handling of the Product and Services. 

4.2. Where applicable, the Supplier grants the Government access to the Supplier’s premises, facilities and staff concerning the delivery and identification of the Product. The Government shall have the right to audit and inspect the Supplier’s records concerning delivery of the Product and rendering of the Services. These rights are for both the Government and any other party that has the use or benefit of the Product and Services. 

5. QUALITY, INSPECTION AND ACCEPTANCE 

It is a condition of these terms and conditions and the Supplier warrants that: 

5.1. All Product and Services shall be in accordance with any requirements set out in these terms and conditions and/or in the Purchase Order and shall be free from defects in workmanship, materials and design. These obligations survive acceptance of the Product and Services and payment. 

5.2. The Supplier shall use the highest reasonable standard of skill, care and quality and employ techniques, methods, procedures and materials of a high quality and standard in accordance with best professional practice in providing the Product and rendering the Services. 

5.3. The Supplier will comply with all relevant (a) Cook Island standards and international standards (if not in conflict) (both general and industry-specific); (b) statutes; (c) regulations; (d) by-laws; (e) ordinances; and (f) Government policies, applicable in respect of the supply of the Product and rendering the Services. 

5.4. Where the Supplier has the benefit of any warranties or covenants from a third party in respect of the Product and Services, the Supplier shall disclose and assign the benefit of the warranties and/or covenants to the Government. 

5.5. The Product and any result or product of the rendering of the Services, its material and workmanship, shall be subject to inspection and testing at all reasonable times and places by the Government (or those parties to whom the Government supplies the Product) before, during or after delivery. 

5.6. If inspection and testing is to be conducted on the premises of the Supplier or the Supplier’s sub-contractors, the Supplier shall provide (without additional charge) all reasonable facilities and assistance for the safe and convenient inspection and testing required by the Government's inspectors in the performance of their duty. 

5.7. The Supplier acknowledges that the signing of a delivery note or similar on behalf of the Government does not constitute acceptance of any Product and/or Services. The Government may reject any Product and/or Services (as applicable), even after they have been accepted, that: (a) are not of merchantable quality; (b) are not fit for purpose as stipulated in the Purchase Order; (c) are in an unsatisfactory condition or not functioning in the way they are designed to function; or (d) do not otherwise meet the requirements (including requirements relating to delivery) of these terms and conditions, or in circumstances where the Services do not meet the requirements of  clause 5.1("Rejected Product"/"Rejected Services"). 

5.8. For any Rejected Product or Rejected Services the Supplier will, within ten (10) business days of receiving notice of Government's rejection of the Rejected Product or Rejected Services, at the Government's sole and absolute discretion and at the Supplier's sole risk and expense: (a) repair the Rejected Product; (b) replace the Rejected Product; (c) request the re-performance of the Services (d) remove the Rejected Product for full credit or reimbursement; or (e) suspend or cancel the Services. 

5.9. Title to the Rejected Product will pass back to the Supplier on the earlier of the replacement of the Rejected Product, or refund or credit of any amounts paid by the Government as specified in clause 5.8(c).

5.10. Clauses 5.7 and 5.8 do not limit or negate any other rights or remedies that the Government may have under these terms and conditions or at law. 

5.11. A lack of Government inspection does not relieve the Supplier of any responsibility to perform its obligations according to these terms and conditions. 

6. OWNERSHIP AND RISK 

6.1. Subject to clauses 5.7 and 5.8: 

a. title in the Product passes to the Government when the Product is delivered to the Government or when the Government completes payment for the Product, whichever is the earlier date; 

b. the Product remains at the Supplier’s risk until the Product is delivered to the Government and is declared by the Government as not being Rejected Product or Rejected Services. 

6.2. Where the Product is delivered to the Government subject to the Services, the Product remains at the Supplier’s risk until the Government is satisfied with the complete rendering of the Services. 

7. PAYMENT 

7.1. The Supplier shall provide to the Government’s Contact Person, within five (5) business days of the end of the month following delivery of the Product or rendering of the Services, a VAT tax invoice for each delivery of the Product and rendering of the Services, stating Purchase Order number, date of delivery and full description of the Product and Services and quantity delivered. Invoices received without all of these details will be returned to the Supplier, unpaid. 

7.2. If monthly charges are applicable, the Supplier shall supply to the Contact Person specified in the Purchase Order a monthly statement of that month’s deliveries not later than the tenth business day of the month following delivery. 

7.3. Invoices and statements are to be addressed to the address specified in the Purchase Order. 

7.4. Subject to clause 5, payment for Product delivered, once accepted, will be effected on the first Wednesday on or after the 20th of the month following the date of the Supplier’s VAT tax invoice or receipt of the delivery of the Product, whichever is the later. 

7.5. Any invoices provided by the Supplier which have not met the requirements of this Payment clause will not be effected. 

7.6. Payment will be effected by Electronic Funds Transfer (EFT) (direct credit). 

8. CONFLICT 

8.1. The Supplier confirms it has no knowledge of any conflict of interest in providing the Product and rendering the Services. 

8.2. If any conflict arises or has the potential to arise during the supply of the Product and Services, the Supplier shall immediately inform the Government in writing and the Government will decide on the appropriate steps to be followed in such event, which may include the right of the Government to terminate the Purchase Order with immediate effect. 

9. INTELLECTUAL PROPERTY 

9.1. “Intellectual Property” includes copyright, designs, drawings, specifications, reports, data and documentation.  All Intellectual Property arising from the provision of the Services (“New IP”) is owned by the Government and the Supplier shall co-operate with the Government (including by signing documents) to help the Government protect its rights in the New IP. 

9.2. To the extent that New IP incorporates or requires Intellectual Property arising outside of the provision of the Services (“Pre-existing IP”), the Supplier licences, or shall procure the licence to the Pre-existing IP for the Government on a perpetual, royalty-free basis. 

9.3. The Supplier warrants and represents to the Government that the New IP and the Pre-existing IP will not infringe the Intellectual Property rights of any third party. 

10. ASSIGNMENT 

The Supplier must not assign, transfer or sub-contract any rights or obligations applicable under these terms and conditions without the prior written consent of the Government, such consent to be given at the Government’s absolute discretion. 

11. NOTICES 

11.1. All correspondence shall include the Purchase Order number and addressed to the Government’s Contact Person named on the Purchase Order form. 

11.2. All correspondence shall be in writing sent by email, mail with postage prepaid or by hand delivery to the address for notices as set out above or such other address as a party has notified in writing. 

11.3. Subject to clause 11.4, notice given in person is deemed to be served upon delivery or by post three (3) business days after the date of posting. Any notice served on a non-business day is deemed to have been served on the first business day after that day. Any notice by email shall be deemed to be received on the first business day after such email has reached the receiver’s designated information system for receiving emails or, in all other situations, when the email comes to the receiver’s attention. 

11.4. The Government shall only be deemed to have received delivery of a notice upon the Government acknowledging in writing receipt of the notice. 

12. INDEMNITY 

The Supplier indemnifies the Government in respect of all costs (including legal costs), claims, liabilities, losses, damage and expenses suffered or incurred by the Government and any other person claiming through the Government as a direct or indirect consequence of any unlawful, negligent, tortious, criminal, reckless or dishonest errors, acts or omission of the Supplier in the performance of its obligations under these terms and conditions. This indemnity survives the termination of these terms and conditions. 

13. REMEDIES 

The Supplier shall not be entitled to anticipatory profits or to special (including multiple or punitive), incidental or consequential damages or losses. 

14. INSURANCES 

14.1. The Supplier shall take out and maintain at its own cost, at all times during the continuance of these terms and conditions, such insurances as specified in the Purchase Order. All such insurance shall be on such terms and with such insurers as the Government may reasonably require. 

14.2. The Supplier shall, if requested by the Government, provide the Government with written evidence that all insurances are in force and shall produce, whenever reasonably required by the Government, the relevant policies and evidence of payment of the current premiums. If the Supplier fails to provide such evidence the Government may, after notifying the Supplier in writing, arrange or keep in force that insurance and may, for the purpose of doing so, pay the relevant premiums and deduct a corresponding amount from any moneys payable by Government to the Supplier under these terms and conditions. 

15. LAW 

These terms and conditions are governed by the laws of the Cook Islands. The parties agree to submit to the exclusive jurisdiction of the High Court of the Cook Islands. 

16. TERMINATION FOR CONVENIENCE 

Notwithstanding anything to the contrary contained in these terms and conditions, the Government shall be entitled to cancel any applicable Purchase Order, at its convenience, on 10 days' written notice to the Supplier; provided the Government will pay for all Product and Services rendered delivered to the satisfaction of the Government in respect of any Purchase Order, prior to the date of notice of cancellation. 

17. GENERAL WARRANTIES 

The Supplier represents, warrants and undertakes that: 

17.1. it has full power, capacity and authority to execute, deliver and perform its obligations under these terms and conditions or any Purchase Order; 

17.2. it has and will continue to have, all necessary consents, permissions, licences and rights to enter into and perform its obligations under these terms and conditions or any Purchase Order; 

17.3. there are no existing agreements, undertakings or arrangements which prevent it from entering into these terms and conditions or which would impede the performance of its obligations under these terms and conditions or any Purchase Order; 

17.4. it has not offered any inducement in connection with the entering into or negotiation of these terms and conditions or any Purchase Order and; 

17.5. it has not (nor is any of its representative directors or employees) a party to any litigation, proceedings or disputes which could adversely affect its ability to perform its obligations under these terms and conditions or any Purchase Order. 

